
David Ombese Obanyi v Evans Ondieki [2017] cKLR 
 

PPDT Complaint No. 74 of 2017 – Judgment  Page 1 of 2 

 

REPUBLIC OF KENYA 
IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT N0. 74 OF 2017  
 

VERSUS 
 

DAVID OMBESE OBANYI…………………………………...CLAIMANT/APPLICANT 

AND 

EVANS ONDIEKI …………………….…………………………………….RESPONDENT 

 

JUDGMENT 

A. Complaint. 

[1] The claimant’s grievance, contained in his statement dated 5th May, 2017, is that 

the respondent was issued with the interim nomination certificate for Member of 

Parliament, Embakasi South for Ford-K party. He contends that when the nominations 

for Embakasi South Constituency were conducted on 15th April 2017, he emerged as 

winner as he garnered 829 votes as against the respondent’s 592 votes. However, the 

respondent lodged an appeal with the party’s Dispute Resolution Board (DRB). On 26th 

April 2017, the DRB ordered a repeat parliamentary nomination of one polling station- 

Gatoto/kwa Ruben on or before 1st May 2017. However, this was not done. The party 

decided to award the respondent with the nomination certificate on 4th May 2017. This 

aggrieved the complainant prompting this complaint. During the hearing, the 

respondent raised a preliminary objection as to the jurisdiction of this Tribunal which 

we dismissed. 

B. Response 

[2] In response to the complaint, the respondent relied on his replying affidavit 

dated 6th May 2017. He urged that the DRB’s decision was merited. He urged that party 

executed its mandate and made its decision to award him the nomination certificate in 

accordance with its Constitution, its internal regulations and the Constitution of Kenya. 
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C. Issue for determination 

[3] We have isolated the following issue for determination: Whether there is just cause 

to interfere with the Party’s decision to award the nomination certificate to the respondent. 

D.  Analysis and determination 

 [4] The claimant’s grievance is that the nomination certificate was awarded to the 

respondent. He does not challenge the fact that the party did not conduct the repeat 

nomination exercise as was directed by the DRB in its decision dated 26th April 2017. 

We find that when the party made the decision not to carry a repeat nomination 

exercise due to reasons communicated to the party and not challenged by the claimant, 

it was reasonable for the party in the circumstances of the case to award the certificate 

to the respondent.  

[5] These circumstances are obtained from the DRB decision which revealed that the 

respondent won three out of five polling stations and in Gatoto/kwa ruben, the results 

were declared a nullity. Therefore, and as revealed in the record, the untainted results 

of the four polling station pointed to the respondent as winner. In these circumstances, 

we are not convinced that the decision of the DRB to award the certificated to the 

respondent was irrational, unfair and in violation of the Constitution of Kenya 2010 

specifically Article 47, the party constitution and rules. 

E. Reliefs 

[6] The upshot of this decision is that the complaint dated 2nd May 2017 is dismissed 

with no orders as to costs.  

DATED AT NAIROBI THIS 8TH DAY OF MAY 2017. 

1. Milly Odongo ............................................................  Member 

2. Paul Ngotho ................................................................. Member 

3. Dr. Adelaide Mbithi ................................................... Member 

4. Desma Nungo………………………………………… Member 


